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CHHATT1SGARH  ACT  1 

(No,  1 1 of  2008)  1 

THE  CHHATTISGARH  NIJI  VYAVSAYfK  SHIKSHAN  SANSTHA  (PftAVESH  KA  I 
VENIYAMAN  AVAM  SH  ULK  KA  NIRD.HARAN)  ACT,  2008  j 

An  Act  to  provide  for  the  regulation  of  admission  and  fixation  of  fee  in  private  ~ 

, professional  educational  institutions  in  the  State  of  Chhattisgarh  and  to  provide  for  reser- 
vation of  seats  to persons  belonging  to  thc  Scheduled  Castes^  the  Scheduled  Tribes  and 


tfacrewitli  or  incidental  thereto.  ■ 

Be  it  enacted  by  the  Chhattisgarh  Legislature  in  the  fifty- ninetli  year  nf  the  Republic 
of  India  as  follows  , ■ 


Short  MltU,  extent  ; . .]  _ 
aix|  Co  ndmnoenieaL  - 


;■  V ■ - 

Application, 


...;v .v 

- ■ IVrinltiarK  ■ 


•-  - ■'  CHAPTER—! 

• Preliminary  ' 

(1)  This  Act  ma^b^c^lledlhcCbhattisg^  NijK-Yyavsdyjk  Shikshao  Sanstha 
(PravesH  Ka  Viniyarrian  Avarri Shulk  Ka Nirdharati)  Adhiniyam,  2008. 

(2)  It  extends  to  die  whole  of  Chhattisgarh.  . 

(3) -  'dl.shall  corhe  into  force  from' the  date  of  its  publication  >n  the  OtTlcia!  Gazette. 

This  Act  applies- to ,— \ 

(a)  . institutions  deemed  to  be  universities.  bTcoiisiI  intent  units  thereto,  imparting 

professional  education,  other  than  those  promoted  and  niaJntaincd  by  (he  . 
Central  or  State  Government,  and 

(b)  the  private  unaided  professionaj  cducalional  institutions  affiliated  to  a 
1 university  esfeblished  under  the  Central  or  Chhattisgarh  Act. 

‘ ■:  - L-  ' , • S . • 

In  this  Act,  unless  the  context  otherwise  requires,— 

(a)  “appropriate  autborityr  means  a Centra!  or State  authority  established  by  I he 

Cen^  dr  the  Stale Goyemment  for  laying  down  norms  and  conditions  for 
ensuring  standerds  cf  professionatediicaiior  ; 


i addition 


to  the  feds  determined  under  this  AcL 


: i^Vv  V? -i ' 

;'r? J’  ’{ '*■  ' “ 


■■■  - : : |&f: 


(c)  "committee"  means  the  Admission  and  Fee  Regulatory  Committee, 
constituted  under  section  4 ; 

■(d)  “common  eHtratKaCilesi'' means  an  entrance  tesir  conducted -for  determination 


of  rnentbated  adfriissionio professional  colleges  dr  institutions  through  a 
single  wmdow- prpeed ure  f>y  the  State  Government' or  by  any  agency  autho 
- fixed -by  iU 

“fee"  means  all  fee  including  tuition  fee  and  development  charges  ; 

“foreign  candidate"  means  a person  holding  a ■ foreign  passport  seeking;-.;- 
admission  in  a deemed  university  imparting-  professional  education  orw^^ 
private  unaided  professional  insiiliniotr-in  Chhahisgarii  ~ ' ■ -*■ 1 ■ ; 


m 


■ ■ , - j 

‘'manage  jTient"  means  iiny  person  Or  body,  by  whatever  name  called, 
managing  and  controlling  the  private  unaided  professional  educational 
insiitulinn  : 
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0) 


(ro) 


(n) 


(o')' 


“minority'’  means  a minority  defined  utider  section  2 (I)  or  the  National 
Commission  for  Minority  Educational  Institution  Act,  2004  (2;6f  2005) ; 

“minority  institution” means  an  instim)ionimj5artingprbfessiona!  education. 
.•  established  and  administrated  by  a minority  and  rwognised  or  notified  as 
such  by  the  State  Government  subjeertosuch  conditions ais may  bepriscribed; 

non-resident  Indian”  shall  have  the  ^mo  meaiijrig  as  assigned  to  it  in  clause 
(e)  of  scciion  HSGofilhe  Income-tax  Act,’ ! $>"61  {43  of  196J) V . 

"Other  Backiyard'Classes”  means  the- Other  Backward  Classes  of  citizens  as 
, sped ried  ’ by  the' State  Goveipmebi  ‘vide  Nouficatidn,No.  F85-XXV^1-84. 

■ da  ted  t h e ' ^btlr'.iydcerii  ber,- 1 9 84:ai  ^nieridtd'  from^i  ihe‘  t£i  ime ; ■ ' 

' ' ‘private  unaided  professiohaTeduMlibiid  ifisdtufion’lnieani-  „ajTprofessipnal 
educalionalJnsiituliOn  which  is  notnxeivingrecurTing  financial  aid  or  grant- 
in-aid  from  any  Stateor  Central 

or  maintained  by  lie  Central  Government,  the  Staie  dpveriiment  dr  any  public 
body ; ‘ . ' ’ . ‘ 

"professional  course”  means  a cdiirse  ofstudy  notified  as  professional  course 
by  the  appropriate,  authbrily;  such  as.  a degteel'diploma  or.  certificate  by 
whatever  name  called ; . ' • . - 1 . ‘ . 

p ro  less  i o n a I ed  u cation  al  i ns ti tut  ion”  rti  ean  s a col  Icgeora  school  oi  a n i ns  t i- 
. lute  by  whatever  name  cal  led",  imparting  professional  education,  affiliated  to 
a State  Uni  versity,  including  a private  u n j yersi ly  established  or  incorporated 
by  an  Act  of  the  State- Lfcgjslaliircbr  constituent  unit-  of  a deemed  io  be 
. university  under  section  3 of  the  University  Grants;  Commission  Act,  I ‘>56 
(3  of  1956)  and  approved  or  recognized  byihe  competent  statutory  body 
regulating  professional  education ; V 


/:a 


, “^served  seats”  means  the  seats  reserved  in  favoiir  of  persons- belonging  to 
the  Scheduled  Castes,  the  Stihedutonbes  aiid  Other  . Backward  Classes  as 

- dingstudenfs  in  bach  course  of  Study  in'a'professio/ialinsmulion  ; . * 

‘•Scheduled  Caste”  means  any  caste,  race  or  tribe  or  part  of,  or  group  within 
caste,  race  or  tribe  specified  as  Scheduled  Castes  with  respect  to  the  Stale  of 

Chhatlisgarh  under  article  341  of  the  Constitution  ; 

Scheduled  Tribe"  means  any  tribe  or  tribal  community  or  part  of,  or  group 
within  such  tribe  or  tribal  community  specified  as  Scheduled  Tribes  with 
respcci  to  the  State  ,of  Chhaaisgarh  undcr  article  342  of  the  Constitution  ; 


(q); 


(r) 


J, 


r 


4. 


(J) 


CHAPTER-II 

Admission  and  Fee  Regulatory  Committee 

The  State  Government  shall,  by  notification  in  the  official  Gazette,  constitute  CuiBiiUrtion,  compo- 
a Committee  to  be  called  the  Admission  an  Fee  Regulatory  Committee  for  sitiori.disqiidifkaiion 
the  supervision  and  guidance  of  the  admission  process  and  for  the  fixation  of  "nd  JuncUo"  °r 

ccmniittw. 


m 


v:-  -i  . ■ 1 ’ 

:v.  ■ ~ : r.  v tote  '.u*Na;:fcii4r.9  Bf.7008  '."  •’  :"  '~^S 

~ -1^ .-  ■•'  •:  • ■•  ••  -■ 

’ - 1 ( _ ' ~ 

fee  to  be  charged  from  candidates  seeking  admission  in  a private  profession  $ 
educational  institution.  -'  -?‘T 

Provided  that  Notwithstanding  anything  contained  in  any  act  the  fees- 
once  fixed  shall  be  revisable  every  year' or  in  a gap  of  three  years  as  may  be 
. ■ inecessaiy,  by. .the', Fee  Regulating  Committee. 


(2) 


- • , .*  e 

- ",  !• 


;y 


'■  (3) 


The  Committee  .shall  be  presided  by  a Chairperson  who  has  been  a.  Vice- 
Chancellor  ofa  Central  University  or  aSiaie  University  0r  at)' institution 
■ deemed  to  be  University  orajudicial  officer  not  below  thcrank  of  Superlime 
scale  or  senior  -administrative  officer  not  below  the  rank  of  Principal 
. . Secretary  .Jo  the  State  Government  or  Joint  Secretary- to  the  Government  of 
India  and  shall  include  Tour  other  members  having  expertise  in, matters  of 
finance,  administration  or  law,  technical  education  and  medical  education. 


.-l'  '->V r.1' 


' (Financial  expenses  wi II  be'  met separately  ^.by -the  departments  or 

edu^tipp/rp.edical  .education:  Budget  .to  mectoutthe  expenses 
^incurred  in, functioning  of  the  committee  will  be  allocated  by  the  State 
every  year.)  - V 

.Thd  shall  be  three  years  from  the  date  of.its;nbtificar 

tion  mid:  in  case  of  any  vacancy  arising,  earlier^  for  any  reason,  the  Slate 
Government  shall  fill  such  vacancy  for  the. remainder  of  the  term,  • 


y0:- 


1 


Np  Actor  proceedings  .of  the  Committee  shall  bedeemed  to  be',  in  valid  by 
reason  merely  - of  any. .vacancy,  or  any  defect  jn  the  constitution- or  the 
Committee;.  . 


; ; i -iicv poison  who  is.  associated  with , a private  aided  or  unaided  educational' 
: r'ipflifuljon  shall  be^ijgibie  for  being  a merfiber.of  the  Committee:  r - 


•V;(7). 


<.  ^e^hWpcrs^  of  the  Comm itlee  shall  cease  lobe  so,  if  he 

■jjsrfpims  any,,'AdV.  t#hich  in  the  opinion  of  .the  State  Government  is 
uhl^.oming  oFChairptfrton  or  a member  of  the  Committee.  • 

'.tile  Committee  may:  frame  its  own  procedure  in  accordance  with  the  regtila- 
notified. .by  the  State  Government  in  this  regard.  - 1 


,; _,„y  by  the  institution  in  respect.df  each  professional 

course,  and  the  fee  so  determined  shall  be  valid  for  such  period  as  notified  by 
the  State  Government.  . - - 


The  Committee  may  hear  Complaints  with  regards  to  admission  in  contraven- 
tion oF  the  provisions  contained  herein,  collecting  of  capitation  fee.  or  Tec  in 
excess  of  fed  determined  or  profiteering  by  any  institution,  and  if  the 
.Committee  after  enquiry  finds  that  there  has  been  any  violation  ofthe  provi- 
sions for  admission  on  the  pan  of  the  unaided  professional  colleges  or  institu- 
tion, it  shall  make  appropriate  recommendation  for  returning  any  excess  a mount 
collected  to  the  person  concered,  and  also  recommendation  to  the  Govern- 
ment for  inposing  a fine  uplo  rupees  ten  lakhs,  and  Government  may  or 
receipt  of  such  recommendation,  fix  the  fine  and  collect  ihe  same  in  the  case 
of  each  such  violation  or  decide  any  other  course  of  action  as.jt  deem  fit  and 
the  amount  so  fixed  together  with  interest  thereon  shall  be  recovered  a's  if  it  is 
an  nrrear  of  land  revenue,  and  the  committee . tnay  also  declare  admission 
made  in  respect  of  any  or  all  seats  in  a particular  college  or  institution  to  be 


91Tj  2008  . . , .. 


dehors  metii  and  therefore  invalid  and  communicate  the  same  to  the 
concerned  university,  and  on  the  receipt  of  such  communication,  the  Univer- 
sity shall  debar  such  candidates  from  appearing  in  the  examination  and 
cancel  the  results  of  examination  already  appeared  for. 
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(10) 


on 


The  Committee  may,  if  satisfied  that.  apy.  unaided  . prpfesional  college  or 
.institution  has  violated  any  of  the  provision  of  this  Act  and  after.  ?ppioyaI  of 
the  Stale  Government  rdtommetid  to  the  University  or  appidfiriaie  aulhority 
for  withdrawal  or  the  affiliation  or  recognition  of  such-c  ollege  or  institution  or 
decide  any  other  course  of  action  its  Udefemsfit:' 1 


■ ' -r'  T"  - 


V \ * 


'*  : 'A 


The  Committee  shall  have  the  power'  to  regulate  its  own  proCedu.reViri-  all 
matters  arising  opt  of  the  discharged  of  its  functions  and  shall  for  the  purposes 
of  making  any  enquiry  under  this  Act  have  all  the  powers  of  acivil  court: under 
the  Code  of  Civil  Procedure,.  19 08- (5  of!  908)  while  trying  a stiU  in'fespect  of . 

- the  following  maltep.'ndhrieiy  . : 

(a)  - summoning  arid1  -.enforcing  .the  attendance  df  any  with^- and  ...y 

• examining  him, on  oath.)  ■'  ' ..  . . ’ /_■  - ‘ 

(b)  f requiring  rhediscoVeryand  production  of  any  document;  ‘ y 
' ' ' x ' ' „ \ 

(c)  receiving  evidence  on  affidavits ; 

(d)  ■ issui: 


(12)  The  Committee  shall  ensure  that  the  admissiorun  ah  institution  is  tfprieina- y" 
.'-  '-  fair and  transparent  manner.  ' "v 


CHAPTEK-Ul 

Admissions 


VyVM'. 


ii-  " 


The  eligibility  for  adrnUsiDn  to  a private  unaidedprofeaiphal  cducatidnal  ihstitufipha? . 

■ 1 i-  ii  r ' I jU-  — - ^ 1 r "i.  \i  V L**  f .'Tfi' 


ri^^rry'a^ya nal  Institution,  admission  to  sanclipncd  intake  ;y-<ptitadan 

shall  bei  on  the  basis  of  the  common  entrance  lest  in  such  manner  as  may  be  prescribed  le*f 

by  the  State  Gpvemmcnl.  . ..  -• 


Every  admission  to  private  unaided  professional  educational  institution  shall  be  made  A^olsdon.. 

in  accordance  witixthe  provision  of  die  rules  made  thereunder  and  every  admission. 

made  in  contravention  thereof  shall  be  Void.  , ’ . . 

In  admission  to  private  unaided  professional  educational  institutions,  other  than  the  - . Res*r™ifeuorsais. 
minorty  educational  institutions  referred  loinclause(l)  oT  article  30  of  the  Constitution  r > 

of  India,  there  shall  be  reservation  at  the  stage  of  admission  for  the  persons  belonging  to 
the  SchcduledCasies,  Scheduled  Tribes  and  Other  Backward  Classes  of  citizens  as  may 
be  prescribed  by  the  State  Government- 


CHAFrFER-IV 
Fixation  of  Fee 

9.  ( 1 ) Having  regard  to, — 

.(')  llio  location  of  (he  private  unaided  professional _ educational! 

> institution:  '' 

(it)  . - the  nature  of  the  professional  course ; 

(iii)  the  cost  .of  lahd.an<i  buildjng. ; . ..  . 

' Civ)  [he  available  infrastructure,  teaching,,  non  teaching  staff  and  ] 

equipments;'  _ • ; 

fv)  Mhe  expenditure  bn  administration  and  maintenance  ; I 

-V  - ,CyjX  ; ' ^feaspnableisitrplus  .required  for.  growth  and  development  of  the  i 
professional-institution;  . - . t 

. .'(v.ii)  ■.  any  other  releyahf  factor,  . • 

the  Committee  sJiall  determinc,  in  the' manner  prescribed,  .ihefeeiobe 
charged  by  a : private  linaided  professional  educational  institution: ' ■ 

(2)  The  Committee  shall  give  the  institution  an  opportunity  of  hieing  heard  before 
. ‘ fixing  any  foe : 

. Proyided  thaf  no  such  fee.  as  may  be  fixed  hy.ihe  Committee,  shall 
■ amount  LoprofUer^ng  or commcrcializatibn  of  education.  . i 


Appeal. 


10. 


Act 


la  ■ ■ have 


i iuSni'iiwke 

Power  lo  make 
regutfltions- 


II. 

X-V- 

12:  ■ . 

13. 


'•  • ' CHAPTER-V  " 

Miscellaneous  . 

The  Slate  Government  shail  appoint.fpr.nol  more  than  one  year  at  a time,  an  appellate 
.authority,  consisting  of  a'person  who  has  beena'judgeof  the  High  Court, ora  person 
whohas  held  office,  not  bcIow;dfe  rank  of.the  Ch  ief  Secretary  of  a State,  before  which 
a person  or  a proficssionai  i nsiitutidnaggiicved  by  an  order-  of  the  Committee,  in  the 
Sta  te  may  Tile  an  appeal,  ^iihin  aiperiod  of  30  days  of  passing  of  such  an  order.. 

i'n  fonpe  or  in  any  instrument 
ihan -ih  Act.  ' 

ThdStateGbvernment  may.  by  notification  make  rules  for  carrying  out  the  purposes  of 
this  Acl 


(I) 


The  Stale  Government  may,  by  notification  in  the  official  Gazette,  make 
regulations  consistent  with  this  Act  and  the  rules  made  thereunder.. 

In  particular,  and  without  prejudicc  to  the  generality  of  the  foregoing  power, 
such  regulations  may  provide  for  all  or  ahy  of  the  following  matters, 
namely : — 


(a) 

(b) 


(c) 


the  constitution  and  working,  and  terms  and  conditions  of  the 
committee ; 

the  eligibility  of  admission,  manner  of  admission  and  allocation  of 
seats  in  a professional  institution  including  the  reservation  of  seats 
for  foreign  of  non-resident  Indian  Candidate  ; 

the  manner  or  criteria  of  determination  of  Tee  to  he  charged  by  a 
professional  institution  from  the  Candidates  ; 


w 


26A  03;) 


(d)  i ho  fees  lobe  charged  by  the-profcssional  educational  institution  from 

the  candidates  ; ■. 


(e)  any  other  matter  which  has  io  hc;  or  may  he.  prescribed. 


Every  rule  made  under  this  Act  shall  belaid,  as  soon  as  may vbeafiex.it  isjnade,  before  Kui«  to  tn  laid 

Legislative  Assembly.  ‘ - bero™  icgntaiivr 

. . • _ assembly. 


(I) 


If  any  difficulty  arises  in  giving  effect  to  the  provisions  of  this  Act;  tfe'e  Stale 
Government  may,  Jay  .order  published  in  the  official  Gazette,  hot  inconsistent 
with  the  provisions  of  this  Act,  remove  the  difficulty! 

Provided. that  no  such  order  Shall  be  made  after  the  expiry  ofia  period 


Power . to  remove 
dilTicultiee 


(2).  . .,  EVeiJ-ordcr  made  undcfilhi^s^fion  ^alji'as  soon^niay  bcafter  ft  is  madei 
• " • . >be; laid- before  LxgislaiiveiA^rnWy.  • ■ ; : : f _ V-  . . 

No  suiljprdsecuiibn.or  othcri^al  p'rOcccdihgshall  lieagainsliheState.Gpveritmentor  / Protection  of  action 

the  appellate,  authority  prrchairpereon  and-  tpembers  of .Ahe.CpmmiuW.foranytbing  - ^ttn 
\Vftich  is  ingopd  fatth done orihiendedto  beddneyndcr.lhi.s.Act. 


